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Judge in Scottsboro Case

Grants Right to lnsPect

Roll for Racial Bar.

COURT CLASH 0r{ MovE

County Official and Prosecutor

Resent Challenge as to

Knowledge of 'Oolor Line.'

NEGROES TESTIFY IN ISSUE

Point Raised Over JurY SYstem in

South Brings Request for Briefs

to Aid Vlrginia Trial.

By F, BAYMOND DANIELL"
Special to THJ Nrw Y0RK TrMts'

DECATUR, 'Ala., March 30.-
Samuel Leibowitz, chief counsel for
the Negroes whose conviction two
years ago at Scottsboro for an at-
tack on two 'rvhite girls was re-
versed by the United States Su-
preme Court, won the right todaY
to inspect the secret ro11 from which
jurymen are chosen in Morgan
County.

Circuit Judge James E' Horton,
who is presiding over the Negroes'
second tria.l for their iives, ordered
the Jurv roll produeed over the ob'
lectibn of Attorney General Thomas
b. Xnieht Jr., while Arthur J. Tid-
welt, oie of the county's three jury
cominissioners, was on the stand.

Mr. Leibowitz, who has lost one
fight to quash the indictments
aEalnst lhe'Neg"o"s on the ground
tiat membels of theil' race werethat membels of theil' race were
eictuaea from the grand jurY andeictuaea from the grand jurY and
iinow waging another similar bat-tle

TB$T OF JtjROR LI$T

ili"i. ir%a buett i.o Negroes on thehere had lleen no l\egroes un Lne
uries of Morgan CounlY.

List of Negro witnes""']ll'ili" 
I

juries of It4organ County.

to ouash theltenire for the jury for
-ffair'r-ood Patterson's trial. immedi-
aleiv set about the task of proving
thaf all of the 2,000-odd names in-
icribeO upon the rolls are those of
white men.

I\{r. Tidwell was called bY th-e
aJiense after J' H. Green, cierk
of the Circuit Court, and eleven
w""io".. most of them boastinq col-
ieeE educations, testified that for
u." tong as thdY could rememb,er

Three physicians, two Preachers' I

a dentist, a bill Poster, a motion- 
|

plcture exhibilor, an undert'aker, a 
I

high school principal and an opera- 
I

tor of a billiard parlor rvcle among 
I

One Negro Gets Horceshoe;

Eight Pref er Ra66it's Foof

' Special to TEE NElv YoB( TrMEs,

DECATUR, Ala., March 30.-
G. W. Chamlee, Chattanooga at-
torney helping defend the prison-
ers in the Scottsboro case, pre-
sented l{aywood Patterson, who
is being tried first, with a horse-
shoe for luck at the opening of
court today.

A rabbit's foot was presented
earlier to each of Patterson's
eight co-defendants in the county
jail.

Mr. Chamlee explained that, in
his conversations with the prison-
ers in jail yesterday, when the
hearing lvas in recess, he had
asked if there was anything they
wanted especially. Eight of them
said they wouid sleep easier at
night if they had a rabbit's foot
to stroke, but Patterson said he
preferred to put his trust in a
horseshoe.

munist sympathizers who were in
aourt during the day conducted
themselves circumspectly and quiet-
Iy, and there was no paradlng or
displaying of placards.

The climax of the day's session
carn€ with the productiogr of thejury ro11, a huge leose-leaf tome
bound in red leather. It was borne
into the court by the towering
Sheriff, Bud Davis, who stooped .a
little under its weight and bulk.
Tuesday, when Mr. Leibowitz
sought to obtain a similar volume
from Jackson County, where the
first trials were held, Judge Horton
gra,nted his request, but then de-
nied the defense motion before the
rolls.were producd in court.

At the outset of his examination,
Mr. Tidrvell, who was appointed to
the jllly board by Gcvernor Miller,
testified that the list, fronr which
Judge l{orton had culled a venire
of 100 names for the trial of Hay-
wood Patterson, was made up last
Jangary and February and that it
had' not been tampered with or
changed,

"I ask you to produce that list,"
said Mr. Leibowitz.

Jury BoIl Offored ln Evitlence.
Mr. Tidwell sat stock still, darting

p:uzzled looks first at Attorney Gen-
eral linight and then at Judge Hor-
ton. Judge Ilorton said that the
jury roil was in the custody of the
Sheriff. and he directed that offi-
cial to bring it into the court room.
As soon as tr{r. Tidwell had identi-
fied it, Mr. Leibowitz offered the
document, which under the A1a-
bama law is protected from public
scrutiny, in evidence.

trIr. Knight objected on the
ground that the jury roll was im-
material evidence, even though a
study of it should disclose that
there were no names of Negroes
rvritten on its pages. He argued
that, since the commissioners held
discretional powers, "which no one
can go behind," the absence of Ne-
groes from the list could not show
an arbitrary misuse of po.ffer.
Trrdqa llnrfnn hnurarror hald iha

jury rotl, andl I'll do tt if it takes I nesses from answering the follo'
till doomsday. Go ahead." I ing hypothetical queslion propoun

scutiny or Ron Begun. 
I "q,|{ lft;*;llao*r]!'p.o,,ua 

"or,"r

THE NEW YORK TIMES

the. defense to go. lt was ]rppgA I rvhile vou were in Itlinois?,,that some compronrise could be I ..: - " -
^rr^^+^^ +^ -h^,+dh *r- --^i]irl-.i.'l "I was called, but didn't serveeffected to shortdn the proceedings, | 

"1 was called, Du

brrt Mr. Liebowitz was tletelmined jwas the ans\Yer.

S. Sykes, Dr. N. E. Cashin and Dr. I di"ted.

eoins on, the iudee left the bench, I had no first-hand knowledge r
t-'he iawvers eaiheied about the jurv I garding the inclusion or exclusic
E6riemisitonei' and the stenografhei l ot his nAmc fnr ilrrv dtrtv. Eat
joined the.huddle. I admitted also that, if his name we;

A little later Mr. Tidwell conceded I sively that the names of none
,6* -^'*^ r,,h^d6 ho'-6a .-_ lthe Negroes you have named athat some persons whose names T I ;';;"';;:iiE":"""1,*",iiiri tiii"'l;rrrft

peared on the roll were known to I would vou "noi be forced in :
him, and under the direction of Mr. j honestv to believe that they we
Leibowitz, he began a page-to-page I excluded solely because they we
scrutiny bf the book, telling the j members of the African 1ace.!"
coior ol those whose names were I In cross-examination, Mr. Knig;
familiar to him. While this was I drew admissions from each that I

When court recessed until 8:30 lexcluded, he could not name tl
o'clock tomorrow morning I\Ir. Tid- | specific reason for which it wt
well had failed to point to any I barred by the jury commissioners
Negroes on the-roll,.but.ther9 *919| Status As Vofer fnsufflcient.many names which he allcged were | _:-* "- -."
unfdmiliar to him. This evening I Mr. Leiborvitz in re-direct exam

ened with a shutdown of iii""itooi", I asked by the prosecutor:
how far Judge Horton would allow | "Did you ever serve on a jrrr

t}le volume was being checbed !V Ination of his witnesses, two r
deiense att-orneys in an, effo_rt*to lthern veterans of the World Wadiscover whether any of the Ne-1"'-"' ":""
ir.es, 

-*hom -irte 
aefitnse holds to I 

one a former student of Phillip
6e qualified for jury duty, are in- | Exeter Academy and Howard Un
cluded in the ro11, I rrorcifrr qnd nne r lpqdar nf flcluded tn the roll, _- I versitv and one a leader of tt

Tomdlrow it is planned to call 1,.---;"--. -:-
the other two jury 

"o*ili".io""1'i I 1:9al N:clo civic -League' estal
to continue the-pr6cess of elimina- | lisired that none had ever bee
tion. When that is done.,. M,r. I called upon to submit to examin:
Liebowitz said' it is his intentio""!9 

] tior. on his quaiifications. seve.cause subpoenas to be issued for I -;;,-:'-_-':;: ,- --;i1-il,";;"5" 'it" i'i,ii *tt."?'ioioi I ot the wjtnesses were vbters wh'
remains in doubt, in order that I Mr. Leibowitz maintained, had wc
there can be no doubt..that,.no]tne right to suffrage only by den
Negroes are included; then this i ^--+-;r-d rh^in ^hiri+r, +^ irln,,*r,ii!rfi?""a'ii"#";i:?:' it"iilv'6'il I 

onstrating their ability to intel'pr,
cial *irutitei'their absence rdsults I the Federal Constitution, but Jud6
from a recognized syslem of exclu- ] Horton would not let them disple
sion or mere coincidencg., -_. .,^^ lttreir knowledge on thls subjec

",]t*3lt:"J?t,,,";,1f?,Tj" 
t|ff""1,,th" l;;;;;d t-i"t tr," quarirications r

between 2,000 ano 2,500 and it was I voters and Jur.olrs \l'ere diffe}ent.
a question of qgme concern to resi- | nr, N. M. Sykes, w-ho attende

f$tt"?it:i?il3'3i,#'?r"u,.1 
t;;i;';l 

itne .u.niversitv or'rinois, we

to .complcte his._.record and l\{r. I Before orriering Mr, Leibowitz ir{night was unwilling to surrender" 
I submit proof of his charge thr

Nogroes Called As "Qualified." I N"g"oe" are systematicaily an
The Negroes whose qualification I arbitrarily barred from jury se

for jury duty Mr. Liebowitz sought lvice,,Jud8e llorton denied a motio
to prove in court were Dr. F:to lP[Jlf,"uit"",li,"o,,?"t?n#t*,*: ?;

preacher; J. D. Pickett, high school I in Juvenile Court, who was brougl
principal; Robort Bridgeforth, bil- l!9.,the,c^ourt room from the nearb

riard har proprietor; a;; r lii!;, Hi.,i?t,13'i:?i,ll",nt*"?",iualq flall pr.oprleLor'; ueorge E. lings, taking nO part in them an
Reynol{s, ^undertaker,. and Dr. I showins lit[le in{erest.
Willis Jhmes-\1toca* dentist. I 

-

Willis Jhmes-\1tocd*elentist. I 

-"fr,t"ult"t'"'i&':xl/l$.tn?"3"i:i,: 
crash- fllr: y,1t:.:"i.".i: P:.li::."'

5f personal expeiience. All h;d a , -s,p*"il] 
to TsE NEw YoRK TrMrs'

wid-e acquaintairce amongtheNegro I YONKIIRS, N; Y., March 30.-
populatio_n of the .c_ountv, and all lpatrolman Michael Erdley, 2g year
were able and willing- t1r,*^"T: lold, of 100 Amackassin Terrace, thjscores of other Negroes. who in -.-'-- ---:-
their opinion were ""estLemed in city' attached to the Westcheste
their community for their intelli- I Countl' Park Police, was injure
gelce, good _character and sound I fatalty today when his motorcycljudgmer\t." None of the rnen thev t _."__ 

-:_ -^-';:
ir".fiea, tire witnessei ;ti-";i;,'";rie I 

was in collision on the Saw Mi
uJ aisqiiiitieia t;;;C;;fTh;i";;: i River Parkway nere $'ith an autc
unsound mind or convictions for I mobile driven by Herbert Alexande
offenses involving moral.turpjtuds._ ior ror Buena vista Avenue, yonkerr

Each of the witnesses declared he i "^ -'- - .^""*
had never seen a Negro on " I Erdley died soon after the crash i:
Morgan Count5r jury. Objections lYonkers llospital. Ajexand.er wa
from the State, upheld by Judge'released in 91,000 bail on a technj

N. M. Sykes, physlcians; Hulett J. I The day's proceedings roncerne
Banks, bill poster; the Rev. L. R. ltll{ -lit!,"I191, wh.os.e case is tl
wo m ac k, J. J. Syk e s, -;; ; "-'pl;- i fi t"*91", ii "i,J#'"i"", fr" Int i'i.:";
ture exhibitor; .w. G. Wilson, a lay lfendants, two o-f whom will be trie
preacher; J. D. Pickett, high school lin Juvenile.Court, who was brougJ

Iforton, prevented each of the wit- cal charge of homicide.

l--
t

I Chqrge putchays male 
_t3day 

will not be ;
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From ivhat might be described

"" "n i*r,"ottrptu bh-re book of the
frieio aitirenry of Morsnn cn'ntv'
nrdijareti tast nieht bv the r'-fense
i[t-d""#", the \vih]esses read into
td; r;;iil the names of about 18o

"Jioiua "",t""intances, 
rvhose qtiali-

fications, they averred, were as
sood as theirs."When the processlon of witnesses
stooned at the direction of Judge
ttoiii.ott, who ruled that further tes-
lim"nv alons this line would be
mereti cumulative, Mr. Leibowitz
annorincea for the record that he
ftaa-teouested subpoenas for about
400 othir Negroes lvhose qualifica-
[ions for a Piace upon the jury roll

tained tl-rat it was a challenge to
the seiective jury system of the
entire South.

Todav thev found iustification for
that b;lief "in a ]eiter from John
Galleher. Conrmonwealth's Attorney
for Loucion CountY, Va., who wrote
askine briefs on the matter in the
Scotts'boro case, He wanted the
brief to aid him in Preparing to
meet the issue in the case of a
Negro now awaiting extradition
froin Boston. Mass., to answer a
charge of murdering two white
wom-en in their beds in Virginia.

The letter, received bY John K'
Thompson, Soiicitor of Jackson
Countv. was turned over to Mr.
Kniehi, who indicated that he
would comply with the request.

Communist "Observers" &t Triol.
Meanwhile the Peaceable atmos-

phere that has marked this Pro-
ceeding against the Negroes, who
are acoused of criminally assault-
ing Ruby Bates and Victoria Price
on a freight train, continues to
exist not only in the court room
but ln the town as.we]l. A notice-
able increase in the number of
Communist sympathizers and "ob-
servers," coupled with reports that
agitators were trying to arrange
"irass denronstrations" among the
Negroes, however, led to concern
in - some quartet's regarding its
Dreservation.- Mr. Leibowitz, who is not a
sympathizer with the Communists,
however, has made it clear he will
remain in the case only so long as
demonstrators are held in check,
and that, more than anything else,
is counted upon here to prevent un-
fortunate developments. The Com-

follows:
"Ybu and your fellow-commis-

sioners are required to place on
that ro11 the names of all citizens
who possess the qualifications pre-
scribcd b)' law-al] citizens-isn't
that true?"

Mr. Tidweil conceded that such
was his understanding of the law.

"Now, isn't it, a fact," demanded
the New York defense attorney,
"that all the names written in that
book are na.mes of white citizens?"

"I don't know," said Mr. Tid-
well.

"Do you mean that for an honest
answer?" shouted Mr. Leibowitz.

Tidwell Resents Question.
Mr. Tidwell swung around in his

chair and seemed about to rise.
Several onlookers in the first row
of speatators Ieaned forward.

"Do you mean to say that f would
swear falsely?" demanded the Jury
Commissioner, color rising in his
cheeks.

"I don't mean to say anything,
I'm asking you a question,"
snapped the defense attorney with
a rising voice.

The heated colloquy abated when
Mr, Knight objected to the "badger-
ing of this witness" and what he
called an "attempt to grill him"
on the operations of his mind.
Judge Horton's calm voice quieted
the brewing storm, and Mr, Leibo-
witz asked:

"Can you point to the name of
any colored citizens on that page?"

The defense law)zer's finger was
pointing to the first sheet in the
book, and Mr. Tidwell bent forward
to study it better.

know whether they are
white, black or ve1low," he insisted.

The witness then explained that
many 61 the names \rr'ere placed
upon the rolls without any personal
examination by him, There was no
member of the commission, he de-
clared, who could say from an in-
spection of the na.mes whieh repre-
sented white citizens and which, if
any, denoted Negroes.

Mr. Leibowitz interrupted his ex-
amindtion to ask that the Attorney
General stipulate on the record that
the rolls contained the names of
only white men. This Mr. Itnight
refused to do, asserting that he re-
garded the whole line of inquiry as
"immaterial, an;rway."

Mr. Leibowitz explained that he
made the request only in the inter-
est of saving time in order that the
trial of Patterson, which is being
held up pending the outco:
fight on the jury syster
proceed. Then he added:

tem, might
the outcome of the

proceed. Then helceeo. Inen ne addeo:
'If you are going to put me to"It you are going to put me to

my proof, ali right. ft is my pur-
pose and intention to prove that
no Negro's name appears upon that i

INTEREST BEGINS THE DAY OF DEPOSIT
Dividend for quarter endinE March
31, 1933 at th€ rate of. 3/6 per annum.

Safe Deposit Vaults
for the protection of your
valuables from $4 a year' uP.

Come in and look them over.
I

stilunSroe$vrNcs

Smtr
SIXTH AVENUE at

NE\M I'ORK FIFTH FLOOR

Fro5eF& W*s*F&fie
Fifth Avenue qt 35th Street

GARDEN CITY MAMARONECK EAST ORANGE

Ane you sure fhqf your

Growing Doughter

weqnn9 the proper

5 HOES?

THE GLAEIICOP3Nf

in polonl lcolfrr,
Sircr 3 lo 8

'HE 
OXFORD sROGUE

In tsn ,olk.ltalthcd
lcalhcr, Stnt 3ll to I

kept firmly supported? Her weight correctlyi,%-{

distributed? lf you're qt otl doubilul bring:$
your doughier to Besl's; where shoes f"tl"]i
growing girts hove long been o speciolty"$!

We design them with sturdy, low heels, qT"'{

well supporfing qrch ond o .comforroblp$li

rounded loel in leothers ond sfles thot wiif"-fi

pleose even the voinest iittl" doughreffi
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