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EVIDENCE A$$AILED

IN ATABAMA TRIAT

Credibility of State's Main
Witness Against Negroes

: Attacked by Defense.

MIgTRIAL MOTION REFUSED

Leibowitz Offers lt When Attorney
General Applauds Statemcnt of

Onc of His Witncsses.

By F. RAYMOND DANIEr.r..
' Special to TIIE NEw YoRK TrMEs,

DECATUR, Ala., April 4.-The
State of Alabama closed todaY its
seiond attempt to send Haywood
Patterson to the electric chair for a
criminal attack on Mrs. Victoria
Price two years ago and the de-
fense immediately began its effort
to prove her "a perjurer."

4 routine motion to dismiss the
ind.ictment against Patterson, one
of the nine Scottsboro Negroes, on
the ground that Attorney General
Thomas E. I(night Jr. had failed
to establish a prima facie case' was
denieit by Judge James E. Horton.

The State rested suddenlY after
calling five witnesses to support the
stoiy of Mrs. Prlce after Mr. Leibo-
witi accused Attorney General
I{night of applauding the testimony
of ohe of his witnesses and asked
Judge Horton to declare a mistrial'

This incident occurred while J' A.
Woodall, a former deputY sheriff
of Jackson County, was on the wit-
ness stand. Examining a small
oenknife which he said he had
iaken from one of the Negroes at
the iail in Scottsboro. Mr. Woodall
said"the prisoner told him he had
taken it -"from one of the white
girls. "- It was the same knife which Mrs
Price identified yesterday as hers,
cheirging that one of the Negroes
tooklt fiom her and held. it against
her throat whit€ she was attacked
on a freight train between Steven-
son and. Paint Rock on March 25'
1931.

Knight Applautls Dviilsnce.
As the words fetl. from the liPs

of the witness, Mr. I{night, who
had turned the direct examination
over to Ir. G. Bailey, Circuit Solici-
tor. brousht his hands down flat on
the top of the counsel table, showed
his elation and dashed into an ante-
room, clapping his hands together
once.

The Attornev General was out of
fhe court roori when Mr. Leibowitz
made his protest, but his assistants
sprinted after him and brought
him back to apologize to the court
and jury. He-seeined nervous and
chasfened as he listened to the clos-
ing,words of the defense lawyer's
motion for a mistrial.

"Now, your honor," saitl Mr.
Leibowitz, "I would like the rec-
ord to show that when the witness
qave his J.ast 91s1v91, th9 3_tloltgy

"jungle" and lnsisted that she and
her girl companion were alone
when they boarded the freight
train,

Ramsay testified, however, that
she was with a white man when
she started back to Huntsville, her
home.

Mr. Knight objected vigorously to
the identification without first, re-
quiring Ramsay to describe the
woman he had seen.

Judge Horton ruled that the iden-
tification could be made and Mrs.
Price was brought into court from
the witness room.

"Yes, that's the girl. She's a
little heavier now, but f recognize
her all right," Ramsay testified.

Counsel Clash Ovor Evidence.
Mr. I{night, who had been enter-

ing objections to almost every ques-
tion Mr. Leibowitz propounded to
Ramsay, asked what relevancy his
testimony h&d and Mr. Leibowitz
retorted:

"I'm going to show that the
State's main witness ls a perjurer.
That's what I'm going to show bc-
fore I'm through. This is only the
beginning."

When Ramsay had left the stand,
Mr. Leibowitz called his first white
witness, Norris Payne, clerk of the
Huntsville City Court, in a new but
unsuccessful effort to place in evl-
dence records showing the convic-
tion of a Victoria Price for va-
grancy, adultery and violation of
the piohibition laws. The records
were barred from evidencs but
their import was made plain to the
lury.

Judge Horton based his ruling ex-
cluding this evidence on the grounds
he cited yesterday when it was first
offered, that violation of the Pro-
hibition law did not reflect upon
the credibility of the. witness and
that infractions of city ordinances
were not admissible in lmpeaching
her testimony.

Mr. Leibowitz protestecl that a
conviction involvinE moral turpi.
tude was pertinent for a iury to
consider as to the credibility of the
State witness.

Mrs. Beatrice Madox, marriecl sls'
ter of two of the Negroes awalting
trial, testified that she had searched
the city dlreetory of Chattanooga
and conducted a personal investi-
gation and that she had failed to
find any one named "Callie
tsrochie."

When Mr. Kntsht obiected to her
testlmony Mr. Leibowitz said he
was only trying to save tlme, de'
claring that he was prepared. to call
postal officials and otherg if neces-
sary to prove that there was no one
in Chattanooga named. "Callle
Brochie."

Itefen$e Attorney Ta,kes Stanil.
G. W, Chamlee, the Chattanooga

attorney who is assisting Mr. Leibo'
witz, testified that for twenty-flve
years he.had occupied an office or
residence on Seventh Street, Chat-
tanooga, 'where &frs. Prlce said
"Callie Brochie's" house was lo-
cated and hacl never hearil of her'
The street, he saial, was "one of the
wealthiest" in Chattanooga and
contairied. public or semlpublic
buildlngs.

The witnesses called by the State
in closing its case were W. H. Htlt,
station agent at Paint Rock, whefe
on qrmarl rncca cinnnoA {ha *rrin

M'CORMICK

A$ A TAX

City Marriage Clerk Face

Federal Jury-Accused
Hiding $228,388 Tips.

ALL GIFTS, OFFICIAL SI

Prosecutor Gontends Defcnr

Madc a Businear of Exactln
Fccr From Gouplcs.

Almost a year after his in
meut tor income tax evasion, Ja
J. McCormick, Deputy City C

in charge of the Marriage Llc
Bureau, went on trial yesterda;
fore Federal Judge John C. !
and a jury, who were told
Thomas E. Dewey, Chief Assis
United States Attorney, thal
defendant had received so n
tips from bridegrooms that he
deposited his money in thlrty-
separate bankr.

Indictments returned on Aprl
1932, chargecl that thc Del
Clerk and Tammany leader,
wilfully evaded and failed to
port a taxable income of $22i
received from 1926 to 1930, ir
sive. The present case incl
only charges relating to 1929
1030.

Mr. Dewey told the jury tba
1929 the marriage licenge clerk
recelved an income of $50,000 a
a salary of $8,500, whieh war
empt from taxation because it
come from the city, and tha
1930 he had received about $41

in addition to this salary..
Marlin C. Ansorge and Johr

Bolles, attorneys for McCorn
wer€ prepared to argue, it was
derstood, that the gratuities
ceived from bridegrooms were g

pure and simple, and that as ,

were not taxable,
The government contends tha

gratuities had been given for
vices rendered and constituted t
ble income, but even if this '
not so, during the two year
question, McCormick received
proximately $21,000 in interesl
hir various savings bank accor
it was contendcd, though he fr
to file a return on this sum.

Opening: his case against Mc
mick, who untll recently had i

a. patient in Metropolitan lfos;
for the last several weeks,
Dewey said:

"As First Deputy City Clerk,
defendant was entiUed to and
ceived a salary of $8,50O a f
Thrt- sa.lar(r is excmnt from f ex
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It 1S dl$nearf,enlnE ano tr Jrow uruw:
f or e mistrlal,"

TurninE toward hls own counsel
tabte, Mr-. Leibowitz shook his head
and murmured:
. "I never saw anything like that
before in mv llfe."

Mr. Knighl apologizetl and Judge
Ilorton eipressed regret that the
incident hzid taken place. He hacl
been lookins away from the State's
counsel table when it occurretl,
Judge llorton said, but he ordered
the 

"stenographer 'to note on the
record thril lie had heard a sound
of the sort that Mr' Leiborvltz de-
scribed. Then he denied the mo-
tiori for a mistrial.

Negro ftlentlfies Mrs" Prlc€.
It, was the most dramatic moment

of the day but it was almost
equaled soon after the defense
opened when Victoria Price stood
in the railed-off space before the
bench and was identified bY Dal-
las Ramsay, a Chattanooga Negro'
as one of the girls he saw with a
white youth in the "hobo jungle"
alongside the railroad Yard in
Chattanooga, on the morning of the
day when the crime is alleged to
havb taken place,

Mrs. Price had testified that she

tfrown off the traln after a tight
with the Neeroes.

Mr. HiU, vifro aid not testifY.-in
the first trial, declared that the
nine Negroes were taken from one
sondola" car. but he "could not
iwear" that'the girls were taken
out of the same car.

Rousseau declared that as the
train slowed down the Negroes
piled out of gondola oars and ran-alonE the tops of the box carg
towald the erigine in an effort to
get away.- Adamsl who was working in a
field a ouarter of a mile from thg
tracks ai the train passed, said he
saw a group of Negroes and whlte
men scuffliirg in one of the gondola
cers. It wal too far for him to
see whether there were any women
ln the car, he said.

Conflicting statements bY Do!-
hins at the-first and second trials
as to seeing the girls on the moving
train were-challenged by Mr. Leibo-
witz.

The eourt adjourned. an hour
earlier than usual to permit Mr'
Leibowitz to confer I'vith the nine
Negroes. in preparatlon for calling
each of them to the witness stand.
The conference took place ln the
court room when the defense coun-
sel eomplalned that the Jail was
"unfit for a pig to enter."

During the conferenee militiamen
occupled a bullding facing the court
house with machine guns trained
on the second floor windows.
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a sidellne alonS: very buslnesf
lines. Sometimes two or three l
dred eouples in a day would
un and be admitted to the cha
aid marriage after marriage I

place, the defendant mumbling
words so rapidly that no one c
understand what he was saying

"The whole thing was run lil
business; Grooms were given
understand that fees were aci
able and no one wanted to be
barrassed in a posltlon such
that occupied by a young ne,
vged with his bride by his sidq
the money came in very fast,

"Came the Seabury investigat
and. confronted with the t
Judke Seabury had gathered,
defehdant admitted that he had
ceived large sums, in the ag
gate, from bridegrooms who
paraded through the city cha
Then the defendant tried to b
the government not to Proser
him, long after his return sht
have been made, by going dl
and paying the taxes lor the y
from 1923 to 1931, inclusive."

Mr. Dewey promisod that br
and bridegrooms would be ca
as wltnesses to demonstrate l

they had been persuaded to 
1with gratuiti€s.
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