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OFFICE OF

COMMISSIONER OF INTERNAL R,EVENUE

, -:.'

TFIEASURY DEPARTMENT

WASHINIGTON

.o*",rr,1ffi 'ffiH*ll ***u,

IT: !A: 1
$pI-104-App.

idr. ,T. B. Wellrer,

Athens, Alabama.

S1r:

DEc t 4 wzi

An oxaminatlon of your lncotne tex return and of your
books of account and r6cortls for the year 1918 discloses
*" rAeitlonal- G* aggregating $+ZO.Zf , &s shown in detalL
in the ettaahecl statoment.

In a,eoordanee with the provi.sions of Section 250 (cI)_ of- the
Revenue Ac'ti of Lgelr Sorr are granted thirty d.ays vrithin which to
f iIe a;n appeal- and" to- ehow cause or reason why this tax or def i-
ciency snoufanot be paid. The appeal, if fi1ed, must be aildressed
to the Commissionerbf Internal- Revenue, Vilashington, D. C., for
the specifio attention of IT:34:1, $'l-104-App.-Treasury Decision No. 5492, setti-ng forth the privileges- of
ta,:cpayers in- cases of atrlpeal, is at,tached. for your informa,tion
and guidance.-Where a, taxpayer has been given an opportunity to appe-al
and. has not done- sb, as set forth above, and. an assessment has
been made, or where a, taxpayer has appealed. a,nd. an assessment
in a,ccordance with the final deoision on suoh appeal has been
made, no claim in abatement of the assessment will be enter-
tained

This assessment, is in addition to all ot'her out,staniling
and, unpaid assessments appearing upon the Collectonrs lists.

Payment should not be rnade unt,il a bill is received from
the Collector of Internal Revenue for your district, and.
remitt,ance should then be mad.e to hi.m.

Respeotfully,

J. 0l BlirGHt,

Iepnty Comrnissioner.
Inclosure: T. D. 349e.

Ass:istant

DrcouE TAx UN]r-l'orno zslgA-AsBEssMENr LETTEB

By



rn re: i'ir' tiril"oiltfii;"*r.

I hereby consent to lmmedlato assiessment of the additlonal tax,
aggregatlng $."...4.?.6..."?1.,, as lndicated by 1ette5.{r94 $pe CommissLoner
of Internal Revenue, Washington, D. C " , dateUE.L.,I..'*....{V4q', 1,g2........., and {
b e a r 1 ng t he s ymb o r s.....I.T.i..3.4.;.1-... .$..L.8:Io4 -app.

AGREEMENT CONSENTING TO ASSESSMENT OF' ADDITIONAIJ TAX

Street Acldress

S t at e.""..".....""...... Distrlct.

For your" information you are advised that Section 250 (d) of tho
Revenue Act of 19?1 provides that tax dissovered upon the basis of an
examlnatlon of the taxpayer's return shall not be assessed untLl the
taxpayer has boen notlfled of the proposed assessment and has been
grantea a perLod of th:.r'ty d.ays from the date of such r:otlce in whlch
to fl1e an appeal and show oause or reason v,'hy the tax or deflc:.ency
should not be paid. If you agree to the f lndings ctf the Bureau,
actlon can be expedl.ted Lf you w111 slgn and return to this offico
without delay t,he agreoment con$entlng to irnmedl-ate assessment of tho
tax as indicated in thc accompan]'ing le t't,er.
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I tm rr o1.'., \* (T. D.34e2.)

i Appe& a,nd,Iwarings.

Arttcle 1QQ Regulations No. ff2, as amendecl by T. D. 3<l0g, further amehded"

llnrasuny Dnru,nrMENT.
Orrrcr oF CoMMrssroNER oF fNTERNAT, RrvnNue,

To catl,ectons of Internat Reoemue and others Yffi:;:' 
D' o'

_ A$icp 1006, ReguJations No. 62, as amended by T. D. 8409, is
hereby further amended to read as follows:

Appeals anil heorings.-Section 250 (d) of the revenue act of 1g21 provides
tltat if upon exnmination of a return made under the revenue act. of 1916, 191?,
1918, or 1921, an ineome or excess-profits tax or a defieiency thereln (which
deficiency ts deflnecl in section 2ffi (b) as meaning the difference, to the extent
not covered by any credit due to the taxpayer under section 2b2, between tire
amount of the tax already paid and tlat which should have be€n paid) is dis-
covered tlte taxpayer shall be notifled thereof and shall have the right of an
appeal and a hearing before an assessment is ma.de. .As.,soon as pr;ctieafte
therefore, after a return is flletl, whether by the tarpayer or as irovided in
seetion 3176, Revised Statutes, as amended, it is eramined, and if a tax.or a
dgficiency in tax is discovered, the taxlmyer shall be notifled thereof by
registered mail and a period of not less than 30 days given the taxpayer in
wfteh to fi]e an appeal to the commissioner and show -cause or rea^son why
such tax or deflciency should not be paid. Full 30 days from the mailing (not
the receipt) of such noticq to flle an appeal shall be given the tarpayer. The
appeal must be addressed to tle Commissioner of Internal Revenue, Washing-
ton,'D. C., and must be trled in hls office within 31 days from the'mailing of
the noticg but if it is mailed in time to be received by. the commissioner
within such period in fle ordinary eourse of the mails.it will be eonsi{ered
ao having been ffled within such pertod. The appeal should be clearly. desig-
nated as an appeal from the ineome.tax unit to the commissioner and must be
under oath. It should contain (o) ttre name and address of thd taxpayer (in
the eaSe of an. individual the residence and in the ease of a corporation the
principalo{fceor,placeof business); (D) inthecaseof acorporationthe.name
of the State of incorporation; (o) a designation by date and symbol of the
registered notice or notices from whieh the appeal originates1. (d,, .a desiglation
of the year or years involved and a statement of the amount of tax in dispute
for eaeh year; (e) an itemized'schedule of the ffndings of the unit to whieh
the ta-xpayer takes exception, accompanied by a summary statement of the
grounds upon which the taxpayer relies in connection with each exeeption; ff)in case the taxpayer desires further conference with, the income-tax unit, as
prolided in the seeopd .paragTaph of this article, a.request :for such conference;
an! (O) a statement that tJle appeal is.not taken for the purpose of delay.
_ Upon the receipt of the appeal and before it is made tne sulSect of a hearing
by the agency deslgnated by the commissioner .as hereinafter provided, the
ap.peal wiu be referred to tbe income tax unit in Washington. The taxpayer
may at the time of appealing request a conference before the. ineome tax unit
to be held within a period prior to the expiration of: 30 days after the time
for the filing of an appeal. A.tt data relied upon by the taxpayer in connee.tion
with his appeal (ineluding affidavits as ta, facts and briefs of argumeht) 'sha.ll
be flled with.the ineome tax unit 5 alays prior,.tb the date flxed for any sueh
conference, orr if no such conference is requested, such data shall be filett
with tJre income tax. unit within a period prior..to, the expiratlon of, 25 days
after the time for the filing of an appeal. Upon eause shown the taxtrlayer
may obtain from, the income tax unit a reasona.ble extension of time for
holding such ionference or filing.such data beyond the periods of limitation
hereinbefore speeified: Ahy request for such additional time shaJl state spe-
cifleally the reasons therefor and such statemeht shaLl be under oath.,, If,
pursuant to conference, the income tax unit and the taxpayer reac.! 4n.agree.
ment respecting the amount of the proposed assessment, such amount shall be
assessed forthwith, and in case upon examlnation of t]xe daia submittecl by
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the tarpayer without conference the unit concedes that no additlonal tax fs due,
the taxpayer shall be so notifled forthwith. If the income tax unit anfl ilfe tax-
payer are-unable to reach an agreement respecting the amount of th4prbposed
assessment, or if the taxpayer fails to request a ionference before tlie {ncome
tar unit, the appeal Shall be transmitted by the income tax unit to su[h Agiency
as the commissioner may designate for consideration and hearin$-hccom-
panied by a letter of transmittal (of which a copy shall be sent €ontempora-
neously to the taxpayer by registered mail) coutaining the following informa-
tion and data: (a) A designation of the division of the income tax unit from
which the appeal is transmitted, (b) the name and address of the taxpayer,
(c) a designation of the taxable period or periods involved and of the addi-
tional assessments proposed for each such period, (d) a statement of such
issues raised by the appeal as are not conceded by the unit together with a
brief summary of the unit's grounds for not conceding such issues, including a
reference to the law, regulations, and rulings upon which the unit relies in
support of its position, and (e) a statement of the dates of any conferences
between the income tax unit and the taxpayer, and specifically a statement
whether aIIy conference was requested by and granted to the tarpayer subse-
quent to the registered notice as provided in this article. Opportunity for an
oral hearing on appeal before the agency designated by the commissloner shall
be granted if requested in the appeal or within 20 days after the mailing of the
transmittal letter, as her'einbefore provided. The appeal must not, however,
be made the occasion for the presentation of new evldence other than that
submitted to the lncome tax unit as provided in this paragraph.

In the case of a return which is examined in the collector's office, where a
tax or deficiency therein is discovered, the taxpayer will be'notifled thereof by
registered mail and the same perlod given the taxpayer in which to file an
appeal to t]le commissioner and show cause or reason why such tax or defi-
ciency should not be paid. Such appeal shall be flled in the manner prescribed
above. The procedure in connection with sueh appeal ShaU be the same as
hereinbefore provided in the case of appeals from decisions of the income tax
unit, except that upon receipt of the appeal it will be referred to the collector's
office where the proposed assessment is being considered and the taxpayer's
conference prior to the prosecution of the appeal shall be a conference with
the collector or his representatives.

No assessment under section 250 (d,) shall be made without notification to
the taxpayer of his right to appeal and show cause, except that in &ny case
where the commissioner believes that the collection of the amount due will .be
jeopardized by delay, he may make the assessment without giving sueh notice
or awaiting tJre conelusion of a hearing.

Where a taxpayer has been given an opportunity to appeal and has not done
so, as above set forth, and an assessment has been made, or $'here a taxpayer
has appealed and an assessment in accordance with the final decision on such
appeal has been made, no claim ln abatement of the assessment shall be enter-
tained,

Where an assessment has been made without giving the taxpayer an oppor-
tunity to appeal, or without awaiting a declsion on an appeal that has been per-
fected, a bona flde claim in abatement of the assessment, fiIed within 10 days
after notice and demand by the collector, may be entertained.

'When a taxpayer shall have taken advantage (or had the opportunity so to
do) of the procedure outlined in this article, and the case has been completed
pursuant thereto by notifleation to the taxpayer of flnal decision on appeal as
approved by the eommissioner or by assessment, the ease wlll not be reopened
eieept where it is. rnaterially afrected by the change of regulations or by the
ffnal decision of another case either by the Commlssioner of Internol Revenue
or by a eourt of competent Jurisdietion. The application for reopening a case
must be addressed to the Commissioner of Internal Revenue, must state suc'
cinctly the circumstanees upon which the appllcatlon is based' and must be
supported by the affidavit of the petitioner.

D. H. Br,ern,
C omm'ixsi,arwr ol Internol Eeoerurc.

Approved June 16,1923:
A. W. Mnr-r,ox,

Becretary of the ?rea"swry.
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